HOMELAND SECURITY: TAKING THE LEAD-ISSUES AND CONCERNS FOR THE OPERATIONAL COMMANDER THESIS:
The role of the Department of Defense and that of the United States Joint Forces Command in Homeland Security should be one of leadership and not of support.
USJFCOM and that of any Commander of a Joint Task Force in charge of Homeland
Security provides a better-trained force that is equipped for dealing with this national crisis. Legal and traditional obstacles such as the Posse Comitatus Act and perceived negative use of active duty forces can be overcome to give the American people the security and safety they need and deserve. The best policy is to allow USJFCOM or a newly created Unified Command to take a leadership role during this national crisis of fighting and countering acts of terrorism against the United States.
INTRODUCTION:
The role of the Department of Defense and that of the United States Joint Forces Command (USJFCOM) in Homeland Security is one of support, not leadership. JFCOM, or an assigned Operational Commander of a Joint Task Force (CJTF), plays the role of a support agency and not as the lead agency in dealing with security of the homeland. This brings many to ask why the military is not playing a lead role for the federal government in the defense of the Homeland. The two issues that immediately rise to the forefront for discussion are the legal limitations on military support to Homeland Defense and what the command and control structure should be for Homeland Security. These issues and their associated problems can be overcome to give the American people the best agency most capable of conducting operations in the defense of the Homeland.
Especially since the terrorist incidents of September 1 lth 200 1, there has been a great deal of attention focused on Homeland Security and deterring and responding to terrorist attacks. Deterrence is best accomplished with a combination of preemptive activities and a robust consequence management capability. Executive directives and congressional legislation have focused on using domestic civil response capabilities as the primary tool while assigning the military a supporting role. This methodology supports the American tradition of keeping the military removed from domestic activities. However, the magnitude of the impact a terrorist event has on American society dictates military involvement to effectively deter and, if necessary, respond in the aftermath of such an attack as the lead agency.
I

RESEARCH and ANALYSIS:
One would ask how did the JTF become a support agency to other federal agencies, despite the fact that DOD is arguably the best equipped to handle Homeland Defense?
The United States policy for combating terrorism against the homeland is derived from a Drafted in 1995, PDD -39 formally recognizes terrorism as a serious threat to our national security and states that the policy of the United States is "to deter, defeat, and respond vigorously to all terrorist attacks on our territory and against our citizens, or facilities, whether they occur domestically, in international waters or airspace or on foreign territory."
The most important part of PDD-39 deals with assigning responsibilities to federal agencies for countering the terrorist threat. Most significant among these assignments are the choices for Lead Federal Agencies (LFA) Coast Guard as well as the National Guard, when it is operating in its state status pursuant to Title 13 of the U.S. Code is not subject to the prohibitions on civilian law e n f~r c e m e n t .~~ While the Act appears to prohibit active participation in law enforcement by the military, the reality in application has become quite different. The Act is a statutory creation, not a constitutional prohibition. Accordingly, the Act can and has been repeatedly circumvented by subsequent legislation. Since 1980, the Congress and There is no other Federal Agency that has the experiences in planning and executing missions of this magnitude than the United States Military.
JFSC Pub 1 defines JOPES as, ". . . the foundation for conventional command and control by national and theater-level commanders and their staffs. It is designed to satisfy their information needs in the conduct of joint planning and operations. JOPES includes joint operation planning policies, procedures, and reporting structures supported by communications and automated data processing systems. JOPES is used to monitor, plan, and execute mobilization, deployment, employment, and sustainment activities associated with joint 0~e r a t i 0 n s . l~~ Utilizing JOPES, USJFCOM will be able to employ and deploy the right force structure in detecting, preventing and countering terrorist threats.
Operational Command and Control, one of the many functions of Operational Art has two overarching tenets: Unity of Effort and Unity of Command. Unity of effort is one of the main prerequisites of successful performance by a command or other organizational entity in charge of a mission. At the operational level and higher, success is difficult to achieve without having unity of effort through unity of command. Unity of command means having a single commander control all the forces assigned to a particular mission.
It is achieved principally by establishing clear-cut division of responsibility, inter-and intra-servicelagency integration, cooperation, and interoperability. Unity of command is usually applied in command and control of national forces operating on a permanent or semi-permanent basis in a relatively large part of the theater, with service-based forces and functionally organized multiservice or joint forces.37
Unity of command for Homeland Security can be achieved by designating USJFCOM the Lead Federal Agency (LFA) over all others. The military is the best able to prevent or respond effectively to a terrorist event. They have the best equipment, training and personnel who understand planning processes (both deliberate and crisis action). They know how to take charge, are self-supporting; and have experience operating in austere environments. Perhaps more importantly, the military has the confidence of the citizens they serve and would provide a reassuring response to a tragic violation of the country's security. "
As one observer argues,
The United States has traditionally resisted any threat to civil freedom, particularly from excessive domestic military power. At the same time, Americans have always looked to their military to protect their vital interests. Today, those vital interests are threatened by attacks on the homeland and defense may require a tern orary compromise be struck between military action and military restraint.
The discussions on the preceding pages clearly articulate reasons why USJFCOM should take the lead role in combating terrorism rather than being just a support player.
Even as a support player, DOD supplies most of the assets to counter these threats. With a change in legislation, as it relates to Posse Comitatus and the creation of a Homeland Security CINC, the American people will have the best, most able organization to protect and defend the Homeland. The roles and missions of the military have changed over the years and so have the attitudes of the American public. The terrorist incidents over recent years leading up to September 11, 200 1, clearly show that the current command and control structure and the limitations placed on the military have been an impediment to protecting the American people. We must, in order to protect the Homeland, reorganize how we operate and who is in charge. In fact, the call for change has started: since September 11, 2001 we have seen an apparent revision of some of our civil liberties based on past beliefs with more stringent searches at airport terminals, terrorist profiling, and a loud call for National Identity Cards. Although some would argue that this is an infringement on our Constitutional rights, others would say that it is more important to be able to protect the American people from terrorism than it is to have the government collecting and storing information about US citizens and visitors alike. The reader should not feel as if this paper is advocating a police state. The point is that the key to Homeland Security and the use of the military should be one of balance. We must ensure the legacy of our civil liberties with that of prudent security measures to protect us. The
American people need and deserve a common sense approach that allows for both to occur, while keeping us safe.
COUNTER-ARGUMENT:
There is strong opposition however to allowing the Military to play a greater role in
Homeland Security, at least with respect to being the lead agency. The American Civil
Liberties Union and steadfast defenders of the Posse Comitatus Act lead this opposition. well be the only way in which the American people can truly be protected.
CONCLUSION:
Regardless of what organization, civilian or military, is given the responsibility for Homeland Security, all Americans would agree that the goal is the safety and security of all of us. We want piece of mind that whenever we travel or whatever we do, we are all protected from terrorists and their acts of terrorism. The current structure for Homeland Security, for a myriad of reasons, failed to protect the sovereign territory of the United States and her great people from the horrific acts of terrorism witnessed on September 11, 200 1. Change must come and must come quickly. This nation, any nation, should not have to live in fear every day that an incident may occur at a major sporting event, during travel or even while learning at the Naval War College or other institution. It is the inherent duty of the government to protect its people. Some may say that the recommendations in this paper go to far, others not far enough, but one thing is clear, something must be done.
RESEARCH UPDATE (AS OF 31 JANUARY 2002):
The Pentagon has decided to ask the White House for approval to set up a new four-star command to coordinate federal troops used to defend North ~m e r i c a~'
" Before September, military leaders had resisted the idea of a homeland CINC, reflecting a traditional aversion to--and legal limits on--the use of federal armed forces for domestic law enforcement.
. . . Earlier opposition from such groups as the American Civil Liberties union has also waned, although concerns persist about possible "mission creep" and the risk that any military forces deployed around the country could end up threatening individual rights.
. 
